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the latter, held, that if the foreman was where he had a right to be he was 
not required to retreat before firing in self-defense. 

Following the English doctrine, many of the American courts hold that 
a homicide will not be excused on the ground of self-defense unless the 
slayer does that which is reasonably in his power to avoid the necessity of 
extreme resistance; he should retreat to the wall or other impediment before 
dealing a deadly blow. Pond v. State, 8 Mich. 150; State v. Harper, 1 Edm. 
Sel. Cas. (N. Y.) 180; Pierson v. State, 12 Ala. 149. But the prevailing 
view in this country is that the slayer need not retreat where the attack is 
violent and with a deadly weapon. Beard v. United States, 158 U. S. 550; 
Runyan v. State, 57 Ind. 80; Tweedy v. State, 5 la. (Clarke) 433; State v. 
Ellenger, 1 Brewst. (Pa.) 352. Where a man is attacked in his own house 
he is not bound to save himself by flight or retreat before taking life if this 
is necessary to protect himself or his home from forcible entry. Alberty v. 
United States, 162 U. S. 499; State v. Middleham, 62 Iowa 150; Willis v. 
State, 43 Neb. 102. In Ohio it has been held that homicide may be justified 
on the ground of self-defense without showing either that the slayer previ- 
ously retreated or that such retreat was impracticable. State v. Noble, 1 
Ohio, Dec. 1, and a like rule prevails in Texas by virtue of statute regulation, 
Williams v. State, 30 Tex. App. 429; Penal Code 573. 

Insurance — Loss by Fire — Partnership — Change of Interest. — Royal 
Ins. Co. v. Martin, 24 Sup. Ct. 247. — Plaintiff insured his entire stock in 
trade under a policy providing that the risk should cease "to be in force as 
to any property insured which should pass from the insured to any other 
person otherwise than by operation of law," unless the approval of the insurer 
was secured. Plaintiff took his sons into the firm and himself became a 
silent partner, without such approval. Held, that the plaintiff could not 
recover even on his own interest in the partnership. 

Insurance policies in case of doubt are to be construed in favor of the 
insured. Hoffman v. Aetna Ins. Co., 32 N. Y. 405. And it is well settled 
that a partner has an insurable interest in the partnership property to the 
extent of his interest, Converse v. Citizens' Ins. Co., 10 Cush. 37 ; Peck v. Ins. 
Co., 22 Conn. 575; Wood, Fire Ins. (2d ed.), sec. 298. In most States it has 
been held that the sale of his interest by one partner to his co-partner was 
not such an alienation as was forbidden by a clause similar to the above, when 
no approval was secured. Powers v. Guardian F. & L. Ins. Co., 136 Mass. 
108; Pierce v. Nashua Ins. Co., 50 N. H. 297; Lockwood v. Middlesex Ins. 
Co., 47 Conn. 553. But the contract of insurance is personal and the intro- 
duction of a new member into a firm may often increase the risk. The 
insurer therefore has a right to demand that he be consulted. Malley v. Ins. 
Co., 51 Conn. 222; Richards, Ins., sec. 33. While the insured, as partner, still 
retains an interest in the property, it is a joint, and entirely different, interest 
from the one insured. The present decision accords with the general rule, 
although the opposite is held in Cowen v. Iowa Ins. Co., 40 Iowa 55 ; Black- 
well v. Ins. Co., 48 O. S. 533. 

Judgment — False Return — Impeaching Record. — Graham v. Loh, 69 
N. E. 474 (Ind.). — An action was brought to vacate a judgment for fraud 
predicated on a false return of the officer, the defendant not having been 



